Part 41 FAQ
Permitting Terms
· Permit 

· In this situation, a permit refers to a Construction permit, also referred to as an Authority-to-Construct permit. The definition used to make a determination regarding whether or not a permit is needed based on emissions has changed from being based on the “potential to emit” to “potential emission rate”, to maintain consistency with both the federal rules and    the State of New Mexico rules.
· Construction permit 

· The permit a business requires before they can begin construction or operation of a stationary source.
· What is the purpose of these permits?

· To prevent the construction of sources that would interfere with attainment of National Ambient Air Quality Standards (NAAQS).
· Stationary Source

· Any building, structure, facility or installation, which is either permanent or temporary, excluding a private residence, that emits or may emit any regulated air pollutant.
· Regulated Air pollutant

· Any pollutant for which a national, state or local ambient air quality standard has been promulgated.
What is it?

20.11.41 of the New Mexico Authority Code was recently updated. Every stationary source subject to 20.11.41 NMAC shall obtain an air quality construction permit before:

· Commencing construction of a new stationary source
· Operating a stationary source that has no active construction permit
· Modification of a stationary source
· Revision of a stationary source
To read the changes to 20.11.41 in full, please see:

20.11.41 (http://www.cabq.gov/airquality/business-programs-permits/permits-forms)

The key points of the change in regulations are:
· Before you apply for a Construction permit, you must now apply for (using the Pre-permit Application Meeting Form), AND attend a Pre-permit Application Meeting.
a. During the meeting, you must complete the Pre-permit Application Meeting Checklist.
· You must provide public notice, (using the Notice of Intent to Construct Form) by certified mail or e-mail to the designated representative(s) of the recognized Neighborhood Association and/or Coalitions that are within one-half mile of the exterior boundaries of the property on which the source is or is proposed to be located.
a. Contact information shall be obtained from the most current records of the City of Albuquerque office of neighborhood coordination and the county of Bernalillo zoning, building, and planning department

· Prior to submitting the application, you shall post and maintain a weather-proof sign provided by the department, posted at the more visible of either the proposed or existing facility entrance.

a. Follow the Public Notice Sign Guidelines Form, and include a picture of the posted sign with your application.

· If the Department rules an application administratively incomplete three times, the department shall deny the application.

· If your source becomes subject to Federal Regulations, even if it wasn’t subject previously, you must obtain a permit.
Why is this regulation changing?

The current regulation is outdated, with the previous significant changes occurring in 1994, is not consistent with the New Mexico Air Quality Control Act and is not consistent with the State of New Mexico Environmental Improvement Board air quality permitting regulation.
When is this regulation changing?

This regulation change goes into effect January 1st, 2014.
How was this regulation changed?

On July 10, 2013 a hearing was held before the Air Board to repeal the currently effective “Part 41” regulation and adopt the Public Review Draft for the updated Part 41 “Construction Permits” regulation as its placement.  After hearing testimony from AQD, affected stakeholders and the public, the Air Board voted in favor of repealing the current Part 41 and adopting the updated Part 41.

Why do I need a permit?

A Construction Permit is a document issued by the Department pursuant to the New Mexico Air Quality Act, which authorizes a person who wishes to begin construction, to proceed, subject to certain constraints, emissions limitations, and conditions. Additionally, Construction Permits are a way for the Department to record and control air pollution emissions.
What if I already have a permit?
If your current permit is not compliant with the appropriate regulations, you must modify, revise or acquire a new permit. If you require a new permit, you must follow the new procedures to obtain it.
If I’m in the process of applying for a permit, do I need to follow these new regulations?

If your permit will be submitted before January 1, 2014, then you may follow the old regulation guidelines. Otherwise, yes.
What types of sources qualify for a General Permit?

Gas stations, emergency generators, and dry cleaners are examples of sources/businesses that may qualify for General Permits.
What about Accelerated Review?

On a case-by-case basis, some permits will qualify for Accelerated Review, which will put the permit application on a fast track.
[image: image1.png]



